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RECENT IMPORTANT DECISIONS 343 

"and every other like company, corporation or association, and also every 
other corporation, company or association having or exercising any special 
or exclusive privilege or franchise not allowed by law to natural persons, 
or performing any public service." In this action by appellee to restrain 
the collection of a franchise, tax assessed against it as a common carrier, 
held, that appellee came within the clause, "and every other like company," 
etc., and is liable for the tax. James, Auditor of Public Accounts, v. Ken- 
tucky Refining Co. (1908), — Ky. — ,113 S. W. 468. 

The majority of the -court rested their decision on the ground that as to 
the transportation of oil in its tank cars appellee is a common carrier and 
therefore a "like company" to those enumerated. Hobson, J., dissenting, and 
Barker and Lassing, JJ., concurring in the dissent, took the position that 
appellee is not a common carrier inasmuch as it only transports its own 
goods and therefore does not come within the clause, "and every other like 
company," etc. In Louisville Tobacco Warehouse Co. v. Commonwealth, 106 
Ky. 165, 20 R. 1047, 49 S. W. 1069, 57 L. R. A. 33, this statute was construed 
and was held not to embrace private trading corporations not having or exer- 
cising any special or exclusive privilege not allowed by law to natural per- 
sons, or performing any public service. Appellee in the principal case is a 
private trading company without such special or exclusive privilege and not 
performing a public service. Story, J., in U. S. v. Wigglesworth, 2 Story 
369, says : "My reasons for this conclusion are these : In the first place, it 
is, as I conceive, a general rule in the interpretation of all statutes, levying 
taxes or duties upon subjects or citizens, not to extend their provisions, by 
implication, beyond the clear import of the language used, or to enlarge their 
operation so as to embrace matters, not specifically pointed out, although 
standing upon a close analogy." To the same effect : Barbour v. City of 
Louisville, 83 Ky. 95 ; Commonwealth v. Fontain, 127 Mass. 452. 

Elections — Primary Elections — Use of Emblem on Ballots. — At a pri- 
mary election in the state of New York a number of ballots cast conformed 
in every respect to the statutory requirements as to size, color, weight and 
texture of paper, etc;, to be used, but in addition bore on their face the 
imprint of the "Union Label." Held, the presence of this imprint, so long 
as it was not put there for purposes of identification, did not render the 
ballots void. In re Peters (1908), 112 N. Y. Supp. 339. 

Election laws like the one under consideration aim at securing a secret 
ballot. In so far as they do this they are necessary and salutary. But being 
in a wiay a restriction on the election franchise they must be strictly con- 
strued. In re McDade, 60 N. Y. Supp. 333 ; In re Crowforth, 109 N. Y. Supp. 
1003. The right of suffrage is something sacred, something of which the 
voter cannot easily be deprived. This being the logic of the decision in 
question, it cannot but commend itself to us. We lately had occasion to 
comment favorably on a recent Oklahoma case, Edwards v. Miller, Mayor 
et al, 96 Pac. 747, — Okl. — (7 Michigan Law Review, page 74), which 
was a "positive and forcible vindication of the voter's right not to be dis- 
franchised through technical errors on the part of the election officers." The 
decision in the principal case is an even stronger assertion of the same view. 



